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UNITED STATES DISTRICT COURT 


FOR. THE DisiTRICY OF COLUMEIA 


Be e 
MOHAMMED AMIN KAKEH, | x 

Plaintiff, 3 x Civil Case No. 

ov. | | xX 1:05-CV-1271_ 


UNITED PLANNING ORGANIZATION, INC.,x 


Defendant. X 


Thursday, February 23, 2006 


Silver Spring, Maryland 


The deposition of STUNDE EBODA aad for 
examination by counsel for Plaintiff in the 
above-titled matter, pursuant to notice, in the 
Offices of Zipin & Melehy, 8403 Colesville Road, 
Silver Spring, Marulernd, “‘hetore Jonell Baston, 
Notary public, at 10:00 a.m., when were present on 


behalf of respective parties: 
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CONDUCTED ON THURSDAY, FEBRUARY 23, 2006 


A. COLPreCC lL. 

oF From now on, if it is okay, we can refer 
to CSBG grant. What is a CSBG grant for? 

A. CspG 18 @ Tederal antipoverlty DlLock grant 
administered by the state and program services 
carried out through designated community services 
organizations. 

The purpose is to address poverty and 
issues of poverty and seek to eliminate the causes 
of poverty. 

In the District, the erogzam operates 
through a network of service delivery organizations 


that coordinate and deliver services on behalf of 


a 


the D.C. government. 
or One of those service delivery 
organizations is United Planning Organization? 


A. Correct. 


Q. How long has UPO been a service delivery 
organization? 


A. Under CSBG, since 1981, they have been 


Going Lt. 
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on —e held the same position at DHS for 
ten years? 

fis NG; £ wes program analyst prior and I have 
been, was program manager prior to Seine a program 
officer, I was program analyst, so I have had 


three, four different--I was a program assistant 


}back in the beginning of 1996. 


oF Your precise title now is? 
A. Progra Of iicer. 
oF Whom do you report CO © 
A. Administrator of family services 
uhtint wevat iti. Mr. Ricardo Lyles. 
Q. How long have you been reporting to him? 


A, Since 1998. 


oF You have been a program officer since 
mio S oats 
A. I have been a program officer since 2005. 


Prior to that, I was program manager since 
2001.4. 
oF What are your general job duties? 


A. Provide management and administration of 
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1 the community service block erenes provide 

2 oversight; perform monitoring evaluation of 

3 recipients; provide technical assistance, general 

4 management and administrative duties. 

6. QO. Do you have an accounting degree? 

6 A. L ao. T1Ot. 

7 Q. Do you have any training in finance? 

oo OA. I was a budget analyst before I was a 

9 | program manager. 
LO 0. What is your ere 
oe A. IT hold a bachelor's degree in statistics, 
ac a master's in management anda doctoral degree in 
13 medical sociology. 
14 Q. You have a Ph.D.? 
“', * A. ian. 
16 on Did you take any accounting courees in 
17 college or graduate school? 
18 A. Other than--yes, in college, an accounting 
19 | and commerce classes which are business-related 
20 Classes « 
aA, oF Did you take any Recount ine course in 
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1 |was created, the UPO was grandfathered in. 

2 UPO has a unique arrangement in they are a 
S. district of, one of three jurisdictions that only 

4 have one designated emits ecthes agency, and 


5 UPO is that agency. 


6 , UPO does not deliver the services? 

7 | A. They, in turn, have a aww toe delivery 

8 network that includes seven delegate agencies, 

2 three community neighborhood sabeice duktere aca a 
0 number of contractual relationships with 
Le organizations. 
12 By extension, where CSBG Sciters gO, we 
iG) extend our oversight and responsibilities sor 
14 oF Seven what? 
15 Pe, sever delegate, *UrO delegate agencies. 
16 On, Three neighborhood centers? 
17 A. Neighborhood service centers. 
18 Os A given number of contractual providers? 
if A. VOLlLeCcs 
Zo Q. | There are over ten different entities that 
fae erode these services? 
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it A Correct, ten is the minimum and the 


2 | contractual relationships vary from year to year. 
5 Could be ten, 20, 30 and that is purely their 


4 relationship with their service delivery centers. 


5 In order for us to be assured that the 
6 mission of community services block grant 1s being 
7 Carried out, DHS extends voluntarily interest and 
8 oversight of what is being done at the direct 
2 service levels. 
10 O. YOU, basically DHS does oversight over 
11 these entities? 
ile, A. Our primary responsibility is UPO. 
LS In order to do a sufficiently thorough 
14 | job, voluntarily, we extend interest and oversight 
15 function to those other agencies when required. We 
LG understand that we cannot fully carry out the 
17} community services themselves, so we extend 
18 ourselves to where the services are being 


io delivered. 
20 | O. Does DHS have an obligation to safeguard 


21 funds, to prevent fraud waste and abuse? 
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1 * BB Yes, we have responsibility for funds 


Z being used. 


3 oF Did you say fiduciary responsibility? 
4 a. Maybe, that is technical, yes, we do have 
3 the responsibility to make sure they, regardless of 
6 fiduciary or not, but yeah, we have responsibility 
Z to ane more funds _ being used. 
8 It is the intent of Gongees: we perform 
9 regular monitoring site visits not audits, but 
10 lL ondeor tac program site visits. 
11 | Oe That would be one of the purposes of your 
‘12 DOSsttion. co make sure that gets carried out? 
2 As. TCOrrecu, 
14 statutorily, it is pice: every Hires. yeas. 
ee There no limit to our frequency, at a minimum, 
16 there is a site wists ence every three years. 
17 So? What 1s a site visit? 
18 A. A site visit is a monitoring exercise that 


19 takes you to the location where the agency that 
20 receives funds maintains its operations. 


ah O. So when you go in to do the monitoring 
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exercise, who goes? 

A. Typically, I will lead the exercise. L 
don't necessarily have to remain on location for 
the duration. J lead the exercise, also I have 
program managers, analysts on staff that join in 
performing those functions. 

Where we require specific skills, we 
reserve the option to have a contractual 
arrangement to seek the expertise outside of 
government. 

ee What typically iaroned-wexind & monitoring 
exercise? 


Is it the case typically during a 


monitoring exercise that you and/or your staff from 


DHS go to the site and conduct a review? 
A. Correct, we review records, conduct 


interviews, we have monitoring tools we use to 


gather information like questionnaires, monitoring 


tools, use of questionnaires, use of interviews, 
review of records on-site and further interviews. 


oF That is all done by DHS staff? 


PRECISE REPORTING SERVICES 
(301) 210-5092 (877) 4 A STENO 


x 


io 


Case 1:05-cv-01271 GK sccieablaameiherip irl gion e 10 of 94 
CONDUCTED ON THURSDAY, FEBRUARY 2 2006 


@ 3a 


o 


1 independent accounting or auditing form? 
Zz A. 16S. 
3 oP The government would theoretically pay for 
4 that, the Psdanat. wouernents 
> Bae Ao 
6 Oz Advice and referral would come from 
] federal, employees of the federal agency you were 
8 under? 
g OA, Yes. 
10 | Oo. Would that be in the form of auditors? 
11 | A. Could be if —e problem in question is 
ig financial in nature, could be there is a 
1 requirement for CSBG recipient to perform audits 


. » 
i14 annually and to submit the report Of thee Go the 


LS state office. 


16 ©. Who has to wutit annually? 

Ly A.W Sub grantee. 

Le | oF Who would Chee be? 

ag A. Sub grantee would be UPO, the grantee is 


20 the District of Columbia government and the sub 


Zk grantee is UPO. 
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C UPO would be obligated to do annual 
audits? 
A. Correct, CSBG is audited on a single audit 


basis, which happens once every three years, if 
there are no findings, and it can be more 
frequently if there are findings. 
oP Dey: oe example, DHS 1s sou ona 
monitoring exercise, strike. 
When would you request either federal 


assistance, when would you request federal 


| assistance during a monitoring exercise, what would 


trigger that? 
A. If we get in the field and we begin our 
x. 


work and we recognize that there will need to be a 


more in-depth review other than what is customary, 


/we have a monitoring tool, it is completed, we 


conduct interviews, the questions check out with 
what we see on the ground, and that will be 
Salts recuory. 

If it is anything beyond that, if we 


suspect activities that appear to be beyond the 
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scope of what a program monitor nomnatiy deals 
with, we cannot conduct interviews, cannot 
do--conduct investigations, we cannot conduct 
in-depth ‘fiscal exercises that can be called an 
audit. 


We cannot compel third parties to share 


| records with us. For instance, if UPO has a 


relationship with another entity, we cannot compel 
that entity to share records, we can encourage UPO 


to secure those records; if 10 wilt nelp shed 


| light. 


And sf we get calls from significant 
people in the organization tere a6 us to issues of 
a serious nature, fraud, waste and abuse, criminal 
intent and criminal fraud and such, our protocol is 
thar DHS refers it to the series of investigation 
and they comply, we have the option to invite the 


District Inspector General to take a look at such 


Cases. 


Those would be, by far, above what the 


program manager is required to do. 
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Q. As far as the history of doing the 
monitoring exercises you did, started a monitoring 


exercise with regard to UPO in February or March of 


2004. Correct? 


A. February of 2004 correct, February 18, li, 
ice 

QO. That is when you seed the monitoring 
exercise. Correct? 

A. That is when we commenced the monitoring 
exereise. 

or PolOr ©O Enact Monsees ng exercise, when 


}was the previous monitoring exercise conducted? 


A. Tt was 2002, I believe, spring of 2002, 
DrLlOoTr to 2004. 

oF Prior to the spring of 2002 monitoring 
ameentne. when was the previous one done? 

A. I would like, I would have to check my 
records, no more than a year aa two focused on 
different aspects, different agencies on any 
particular year, there is something going on. 


Q. I want to make sure my questions are 
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Q. What had you planned to do, as of the 
quarterly meeting, during that monitoring exercise? 


A. Tt was set up as a routine exercise where 


| we would go in, have an interview with the 


executive, usually the executive director and - 
whatever the executive director includes in that 
entrance interview, nosey it would include the 
deputy director and perhaps one or two other senior 
management staff. 


We would do the entrance interview and we 


| would have developed a list of significant program 


| managers that we would like--not only program 


managers, but line staff we would like to interview 
_ 


|'and in advance, documents of interest--we would 


make that clear so they can have those documents 
available oe us. 
So it was set out to be a routine program 
monitoring exercise. 
Oo. You had planned to do the monitoring. 
exercise with your own DHS staff? 


A. COrTecc., 
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: outside his building? 
g A. I met him on a number of occasions outside 
2 of his work site. I don't remember if it was prior 


4 to February 18 or thereafter. 


5 | ‘oF The first time you met him, do you 
6 remember where, did you meet him at a memorial? 
/ A. Yes. 
8 QO. Which memorial was it? 
Q A. Around Jefferson Memorial. 
10 QO. How close was that to his building? 
11 | A. It's southwest D.C. His building is 
12 northwest, I would Say maybe 15 minutes! drive. 
LS Oz Is that the first time you met him in 
| | x 
14 2004? 
LD A. That is probably, yes.. 
16 oF When you met him at the Jefferson 
17 Memorial, how did that meeting come about? 
18 | A. I believe he called me and requested a 
die, meeting. 
20 Ox Did he give you any indication, in any 
ZA way, Shape or form, why he wanted a meeting with 
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A. I am not sure prior to or immediately 
thereafter. 1 could 100k at, if 2. penciled that. on 
my calendar, I could look, I am not sure. 


Q. You said earlier that you assumed 


| knowledge of your impending site visit was out 


there when you met with him. 

Did you, do you think it occurred, the 
meeting at sektavaan Memorial seteeeed betore. tne 
site visit in Farnese Oe 


A. It could be, because we met a number of 


| times, couple, two, three times, at least. It is 


entirely possible that a meeting occurred before 


February 18. 


x 
O% You said you met with him two or three 
times? 
A. COLrrece. 
OO» Where did you meet him the next time?.. 
A. It was also somewhere on the Mall and 


maybe that time around-- 
(Witness and counsel confer.) 


THE WITNESS: Hains Point, not precisely 
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cof 


A. I don't, but I could check my calendar to 
see if I penciled it in. Ordinarily if I have an 
ipeoena meeting, I may not have penciled it in. 

MR. MELEHY: Could you produce your 
calendar? We asked for all documents related co 
your investigation. I don't think we got the 
calendar. 


THE WITNESS: It's informal, I printed 


Outlook. I punch in the stuff, what I still have I 


can provide. 
MR. MELEHY: Great. 


MR. WARREN: For the month of February of 


2004? 
x 


MR. MELEHY: I-would say January, 
February, March, probably April and anything on 
there personal in nature that has nothing to with 
this, redact it. We have no kekarent in anything 
personal on there, just things related to his 
business and his job and any meeting with people at 
UFO: 


MR. WARREN: January of 2004 to April of 
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2004. 
MR. MELEHY: Start in Secanber, actually. 
MR. WARREN: Okay. 
MR. MELEHY: Wwe will let you know if we 


need to go beyond, I think our subpoena covers 


| beyond. 
MR. WARREN: Okay. 
BY MR. MELEHY: 
or Do you know if the second meeting, the one 


you referred to that started at the Tidal Basin and 


| ended at Jefferson Memorial was Deore OF after 


February 18? Can you say that definitively one way 
or the other? 
4 

A, It could be after, I am really not sure. 
about that, whether one meeting occurred before the 
18th or two. I am not sure. 

The reason I believe the first meeting, I 

now believe the Seat theistic happened before 
February 18 is because we had not begun the 


monitoring exercise before I had my first 


conversation with Mr. Amin. 
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1 oP The second meet ind, you ‘are unclear 

2 whether it was before or after February 18? 

S A. Yeah, unsure. 

4 en The third meeting, when was that? 

le A. I believe it was during the week of the 
6 monitoring exercise itself I also met with him. 
7 Ox When you say week of the monitoring 

8 exErGi1Sé, YOu are Talking about the week of 


y February 18? 


10 A. Correct. 

tek Q. The ile smh ais 

eZ A. Correct. 

13 oP So you know that meeting was in February 
4 | 7 | 

14 and vou incr it was during the seven-day period in 

2 or around February 18? 

16 A. in or around es 

i QO. Going back to the first meeting, what did 

18 you discuss? 

Ls | Did you receive any documents from Mr. 


a8) Kakeh during the first meeting? 


21 A. I don't remember if I did, but I do know 
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he had documents and he showed me some documents, 


whether he had copies he relinguished at that 


meeting, I don't recall. 


oF From your memory, at your first meeting at 
Jefferson Memorial, Mr. Kakeh shows you UPO 
financial documents? 

A. COETSCE. 

Ore Did he tell you there were financial 
improprieties going on at UPO regarding the 
Community Services grant? 

A. Yes, I believe to some extent he did state 
that. 

O.. What did he tell you about improprieties 

eueiag the first meeting? 


A. Details of that I don't recall, but I know 


it was something, what I got from that was that I 


| needed to pay a great deal more attention to, 


during. my visit, to documents I may be reviewing. 
oF When you met with him at the Jefferson 
Memorial, how long did the meeting last? 


This is the first meeting. 
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A. At least 30 minutes. 


©. Could have been longer? 
A. Could have been longer, I don't recall. 
Q. Were you meeting outside at the Memorial 


Or inside? 
A. Yeah, outside, generally walking around 
outside, yeah. 


On Why did you meet outside of the UPO 


buiseing? 
A. This was his, Mr. Kakeh's, at his request. 
oP Did he give you a reason why he wanted to 


meet outside of the UPO building? 


A. As an employee of the organization, I 


| think he would be concerned that things he had to 


share with me could be overheard by maybe his 
coworkers or superiors. 

Ox Did he express concern he might a 
retaliated against for making these disclosures to 
Vou? 

A. That did come up. I don't know at. the 


first-meeting or later, but it did occur to him at 
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1 some point that he might attract some negative 
Z responses from the agency and I imagine my response 
3. | would be, would have been that he had to do the 


4 right thing, something to that effect. 


> QO. Did you encourage him to be forthright 

6 with you and share the information? 

7 A. I most certainly did, as I did with other 
8 | people I interviewed, I always eneete-oged. Shen to 
9 be completely open and truthful and cooperative. 
10 QO. When he spoke to you and showed you 


ie documents, did you conclude that potentially grant 
12 monies from the CSBG grant were being improperly 


a3 | spent? 


“tery 
3 


14 ie: other words, the funds were not being 
if) used for federally mandated purposes? 

16 | A. That would be my assumption ee of 
17 such a dialogue and also I recognized I am not a 
18 | trained eaoeinbent, I started computing in my head 


19 I was going to need help. 
20 oF You determined, after your first meeting 


ZA. with him, that you were going to need help? 
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a 38 
- One of the first things I asked to see 

Z when I went out in 2004 was to ask to see the 

2 policy and procedures manual that--this was being, 


4 they said had they hired a consultant to help them 
5 with its development. I knew a consultant had 


6 become full time staff with the agency and did not 


/ produce the document in a timely manner. 
8 That raised red flags in my eyes, so a 
9 combination of that and perhaps interview responses 


10 that I had gathered and Mr. Amin's alert led me to 
Ld conclude there may be things going on that are not 


12 supposed to be going with on CSBG funds. 


3 | ©. You said that meeting, the interview, 
x 
14 pat eence interview, was done on February l/. 
ibe Correct: 
ime oA. + could check, February 17 or February 18, 


177 it may have been scheduled for the 17th, I probably 
18 did note that on the 17th and my calendar clearly 
19 will show that. 

20 I can put my hands on my calendar for that 


21 period. 
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conducted, seeking direction about where we might 
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Q. Mr. Kakeh's disclosures to you were part 
of the reasons for your Senceun and needing to 
assess the financial situation? 

A. In part, yes. 

Ox When Mr. Kakeh made those disclosures to 
you initially at Jefferson Memorial, you didn't 
have any other ioemse ion at that point? 

A. I don't believe so. 

con Do you remember what you discussed with 
him at ee aerial meeting you had with him? 

A. Aieag the same lines, maybe seeking 
clarification about information we had gathered 


either through him or through interviews we had 


locate some documents that would tie into some of 


the things that Mr. Kakeh was telling us. 


O. Was the second. meeting before or after the 


| entrance interviews were conducted? 


Pe IT think it was after the entrance 
interviews were conducted. 


Ox Are you sure about that? 
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A. IT am not positive. We may have met more 
than once before February 18, but in this general 
eineerenie, it is possible. 

Oe When did you meet with Mr. Kakeh the third 
time? 

A. After a few days on the ground at the site 
Visit, the location, the neadumartens Of UFO, dd, 
after my first few days, I cut off my exercise. I 
had determined, at that time, this was no longer 
going to be routine a customary. 

I suspect L, right after I made the 
determination that we are going to need more than 
just me and my staff conducting this exercise, plus 
I had a conference coming up in town the following 
a 

I believe February 17, 18 would neve been 
Tuesday and Wednesday. By that Friday, I had 


concluded I would take time off the exercise, 


attend the conference in town the following week 


and come back and resume my monitoring exercise. 


. You apparently decided at one point you. 
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needed help? 


A. 


Q. 


COrrect . 


You indicated that was after the entrance 


INnCerviews Were Conaqucted? 


A. 


Os 


Correct. 


At what date in February did you decide 


you needed help? 


A. 


February 


Monday? 


A. 


Oe 


IT imagine the end of the week of 
18, so it would be that Friday. 


February 18, to your knowledge, was 


Coule ie Tuesday or Wednesday, not sure. 
The end of the week of February 18? 

~ee. 

That would be? 

That Friday. 

Following February 18? 

COPL=CL. 


That would have been the date you 


completed your monitoring exercise? 


A. 


No, that would have been the date I took a 
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break from the monitoring exercise to attend a 
conference locally, beginning the next week. 
And that afforded me the opportunity to 
regroup, share with my superior that I believed I 
would need to seek more specific expertise to 
continue the monitoring exercise. 
And I did tell UPO that also. 
oF What expertise, on that Friday of the week 
of February 18 that you decided you needed help, 
what type of help did you Metal you needed? 
A. I knew I would have to focus a great deal 
more on the financial operations of the agency. 
They had not been able to produce the 
policy and procedures manual. That had been a 
point we Saket t06 years prior. 
‘The document they finally provided for me 
was not satiatecbass and they said the work had not 


been concluded, that they were still working on it. 


| That gave me concern that we may be lacking a code 


of procedures for managing accounting functions at 


the agency and so what was-- 
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1 QO. My question was what kind of help. 
2 Did you think you. needed auditors? 
5 A. I knew I needed Seoeie with finance 
4 expertise, accounting and finance expertise. 
s. oF What steps did you take to procure those 


6 people? 


/ A. During the conference, I met with the 


8 agency sponsoring it, the National Association for 
S, State Community Service Programs. That is a 
10 membership organization that CSBG administrators 
Al belong to. They were sponsors, it was what they 
12 called a mid winter training conference. 
io I met with the. director of peoorame fer 


14 that organization. And in the past, they have been 
io used by the federal oversight agency to perform.a 
iL.6 ) number of CSBG data gathering exercises by contract 


1 with the feds. 


is And they have also served as advisors to 
19 | CSBG administrators in matters where we needed 

20 clarity or referral, so it was them. 

24 , oO. What is the name? 
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Sa 


Tr 
@ 


A. Mepionel Becoetarton for State Community 
services Programs. 

Q. Did you hire that agency? 

A. Actually, I did. I entered into an 
arrangement with them to provide beoint aad 


assistance. 


At the same time, 1 contacted my tecderal 


oversight agency and talked to the program manager, 


region three. D.C. is region three. I talked to 


the region three manager that I was having, 


| potentially there may be a need for me to request 


technical assistance from them. 

O.. What was the response? 

A. In the affirmative, if you need help, let 
us know and we will get you some help. 

Q. When did you have this meeting with the 
National Association for State Community Service 
Programs? 

A. ine week eafver February 1¢,*the week of 
the conference. 


om What was the week? 
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A. The conference started on Wednesday, so it 
will be, at the latest, that Wednesday, could have 
been--Monday or Tuesday were orientation, that is 
for new administrators, one sat ts Monday and 
Tuesday, and the full conference starts. 

MR. MELEHY: Take a short break. 

We need a calendar. 

(Discussion off the record.). 

MR. MELEHY: Back on the record. 

Mark this as Exhibit 1, please. 

(Eboda Deposition Exhibit No. 1 was marked 
for identification.) 

BY MR. MELEAY: 

oF Mr. Eboda, I am showing you BAnibit. Ls 

That 1s a calendar for January, February, 
March, April and May of 2004. JCOrrect?* 

A. COLTLESCt. 

On, In February, you indicated you had a 
meeting er 17th or 18th, the entrance 
interviews on the 17th, 18th of February with UPO? 


A. . Correct. 
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ee February 17 was Tuesday? 
A. Correct. 
he You indicated the conference began the 


Eollowing week, on the 25th? 

A. Correct, the orientation was the 23rd and 
the 24th, which r normally would not be a part of 
1. 

My first day, the contact would have been 
toe Zot. 4 may have been in suevesention 1 would 
like to meet with you and talk about some of this. 

oF What was the day you decided to hire the 
National Association, the day you had contact with 
the National Association? 


A. The face-to-face would have been 


February 25. We drew up a document shortly after 


agreeing what they will do and what I am prepared 


to budget for this. 


I don't remember the date of that 


document. That document would exist in their files 


that we maintain. We can put our hands on a 


precise document. 
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QO. Did the National Association, in fact, Be 
and do an investigation of UPO? 

AY It turned out that they also entered into 
an arrangement with another sEoun, Mid Iowa 
Community Action Agency, Mattoned Rewmtiuen seit or 
something. 

They were members of that organi 2s. on, 
members of that organization were present at the 
conference I attended, I did have discussions with 


members, but my relationship with NASCP, I have 


fused expertise of MICA, the people that actually 


were on the ground with me were members that MICA 
put together. They don't necessarily work for 
MICA, but there are professionals in their own 
different pursuits in the areas of accounting, 


management and board governance that MICA can put 


together. 
Q. Who hired what? MICA hired? 
A. MICA was an entity that NASCP hired. 
Ow Who paid for the Services of MICA? 


A. NASCP, I paid NASCP and NASCP paid MICA. 


PRECISE REPORTING SERVICES 
(301) 210-5092 (877) 4 A STENO 


47] 


Case 1:05-cv-01271-GK Document 28487 roiled ORMNHR00720rRage 33 of 94 


20 


ZA. 


CONDUCTED ON THURSDAY, FEBRUARY 23, 2006 

oF Did anybody pay DHS? 

A. The federal, Goueranenc, any technical 
assistance awarded to us, a eeLs, chy Or 250,000, 
49,900 something. 

Q. What date was NASCP formerly engaged by. 
DHS? 

A. March 3, I believe the east week in 
March, I am not sure, could be March 1, I believe 
ci er ie 


oF I will return to this first meeting you 


| had with Mr. Kakeh.. 


Did Mr. Kakeh tell you, during that first 


meeting at the Jefferson Memorial, that UPO hada 


deficit of $2 million? 

A. Gog. F believe so.. 

is Did he tell you, at that euekirie.. that UPO 
intended to charge that $2 million deficit to the 
CSBG grant? 

i I recall he did, yes. 

QO. If those two things were true, that “oui 


have been fraud, waste and abuse? 
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rea 


A. In my opinion, it would have been. 

Os Did he, at that meeting, show you that Ben 
Jennings or any other UPO ef tnerais had been 
basically using UPO or grant funds for personal 
expenses? 

A. Maybe, maybe not in those terms, but 
essentially that CSBG funds were being misspent not 
so much for personal expenses, but they were being 
misspent. 

Oz He was telling you they were being 
misspent in ways that could constitute fraud, 
waste, and see? 

A. in has Opinion, 

x, 

oF If these things he told you were true, 
would that constitute fraud, waste and abuse? 

A. It would need —— verified, but yes. 

On I want to ask the guestion, if what he. 
told you was true that CSBG grant monies were being 
misspent by UPO, in a opinion, that would have 
constituted fraud, waste and abuse. Correct? 


A. I would have considered it as such. 
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Ba 


e 


oF He showed you some documents to back up 
his statements. Correct? 
A. I remember specifically the document about 


the deficit, yes, a financial statement he produced 
and there was a significant deficit at the agency. 
oF In the second meeting, did he tell you the 
same thing? In other words, that UPO still 
intended to apply the deficit to the CSBG grant? 
A. COLTSCE. 


Q. He showed you additional information to 


| Support that. Correct? 


A. Correct. 


O. The additional information you got led you 
: i 


ey 


to believe.there may be fraud, waste and abuse. 


Correct? 
A. CeOLrecc. 
er Did he show you, during the first or 


second meeting, any extensive personal expenditures 


Ben Jennings had made for a boat, cell phone calls, 


parking tickets, any such matters? 


A. He did raise those points, I believe. 
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@ 


e 


Documents relating to both we got from UPO 


general counsel office, but we specifically asked 


fOr a. 

Ox You asked for it based on what Mr. Kakeh 
LOLd you? 

A. COLITEeCL. 


oP When did you get a document from the. 
general counsel office: 
A. It would be the week Of March. i... 


©. When ee Mr. Kakeh first tell you about 


| the expenditure for the boat? 


ne It would have Been one of the first one or 
two meetings that he had with me. 
x 
Q. What was your understanding of the boat 
matter, based on, let me rephrase. 


What understanding did you have of the 


boat matter based on your first or second meeting 


with Mr. Kakeh? 


A. That there is a boat somewhere did not 


cause me great alarm. I wanted to know the purpose 


for which we, meaning CSBG or the CSBG sub grantee, 
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e 


would have need to own the boat. 

What alarmed me was when not too many 
people confirmed that we have a boat, everybody we 
talked to about it said, we charter a boat to do 
various things, but that we do not own a boat. 

Thet alarmed. me because J, al the time, J 


was verifying this, I had asked the general counsel 


if there was a contract to purchase a boat. 


And she had produced a document which 
pictured, that showed we had made payments toward 
the purchase of a boat. 

And at some point, I don't recall, I know 


it was the first week in March, I don't recall what 
a 


B 


date, by telephone we had inquired of the executive 
director, Mr. Jennings, if we owned a boat or 
purchased a boat or was purchasing a boat. 


And we had been told that we were wrong, 


/ that a boat did not exist and we do not own a boat. 


IT asked other members of the organization 
and they maintained we did not own a boat. 


Mr. Kakeh's assertions became very 
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it sowerful. in what continued to drive what we looked 
Z for, who we talked to and where we looked. 

3 | oF This was information you got from Mr. 

4 Kakeh during the first and/or second meetings? 

iS A. Pecce 

6 en Mr. Kakeh's assertions during the first 

7 and/or second meeting was there was a purchase, it 


8 was purchased by UPO turned out to be true? 

S) A. It was vented we had made consecutive 
10 monthly payments toward ene purchase that 
11 | totaled--I don't recall the amount. We had made at 
12 least 14 consecutive monthly payments including a 


Le deposit. 


4 
LA QO. We meaning DHS? 
ine A. No, that means UPO using CSBG funds, using 
16 a combination of, I had every reason to believe 


ie | CSBG funds were used. 

18 QO. Did Mr. Kakeh tell you, during this first 
19 meeting, that UPO was using CSBG funds to purchase 
20 |a boat? 


21 A. Yes. 
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ii QO. That gtleneiin, if true, would be fraud, ” 
2 waste and abuse. Correct? 
S: A. If there was a6 program purpose for the 
4 boat, it would be fraud, waste and abuse. 
D O. He told you during the first meeting there 
6 was no program purpose for the boat? 
7 A. He did. 
8 And other people were not aware that the 
9 boat existed. If there was a boat for program, it 
10 would be common knowledge. 
a1 QO. During the first meee Mr. Kakeh told 


12 you UPO purchased a boat using CSBG funds and that 


a2 the boat had no program purpose. 
a 


14 And if those allegations neue true, that 
15 | would constitute fraud, waste and abuse. Correct? 
16 A. It would. 

ae QO. Did Mr. Kakeh tell you, during the First 


18 meeting, that any other items were purchased by UPO 
19 |with CSBG funds that were not for program purposes? 
20 A. He had knowledge that travels that had 


ee taken place and cell phone charges that were being 
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Qs 


w 


abused and that is the extent of my recollection on 


details. 


Q. Did Mr. Kakeh tell you, during the first 


meeting, that Ben Jennings had made credit card 


charges that were paid for by CSBG funds for 


personal use? 


A. Yes, he did, he did put us on the that, 
yes. 

oF During the first meeting? 

A. Correct,. tne first or second meeting. 


Os. And he did indicated, during the first or 


| second meeting, that there were cell phone charges 


for Ben Jennings, for business and for personal 
‘" | 


oe 


calls not program-related and they were paid for 
with CSBG funds? 
A. The bills were exorbitant and it was his 


assumption they Coula nov be. program=related. 


Oo. You investigated the cell phone charges? 
A. Yes. 
O. Based on what he told you during the first 


and second meeting? 
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ed 


a A. COrreCe. 
Z Ox You investigated the credit card charges 


3 on what Mr. Kakeh fold you GUring the first ana 


4 second meeting. Correct? 
5 | A. We investigated it based in part of what 
6 he investigated. Correct. 
a oF You found out credit charges were not 
8 program-related? 
g A. Or portions of the credit charges were not 
ime) for program services. 
| 41 QO. What portion? A majority of credit card 


AZ payments? 
13 A. We required the UPO auditor to segregate 
x 


14 the charges that they would deem appropriate for, 


iRe to be charged to the program and that was my 


16 contention, throw eysry ening cue and say there was 
Lf} | no program charges. 
18 And we started from that and the agency 
ile produced documents that led us to a new start to 
20 work our way into a lot of things as allowable 

7 Za charges. It was later resolved. 
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I don't remember the snot. There will 
be records that would spell that out. 

Os Credit card charges--a fairly significant 
portion of credit card charges were deemed to be 
_ program related? 

A. It started out very large and I think it 
dwindled down with UPO rebuttal and production of 
documents, it still, in my opinion, Gee 
SLOnLiicant ; 


oF Significant enough to constitute fraud, 


'waste and abuse? 


A. Correct. 
©: The cell phone charges, were any of those 
x 


ay 


determined to be non program related? 

A. They were and they would be considered 
fraud, waste and abuse. 

oF You indicated that as far as the boat was 


concerned, the boat purchase you investigated that 


because of what Mr. Kakeh told you during the first 


meeting? 


A. LOLESCE. 
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During the first meeting with Mr. Kakeh, 
he mentioned to — there was a $10,000 loan given 
by UPO to the treasurer and that was charged to the 
Cope OFan. 

A. Les. 

QO. That disclosure by him caused you to 
conduct an investigation of that. Correct? 

A. Yes. 

QO. When you conducted the investigation, you 
found that the loan was an improper expenditure of 
CopG grant funds? 

A. It was improper and not to — knowledge 


of the board of trustees of UPO. 
x 


| 


O. That loan, in and of itself, constituted 
fraud, waste and abuse? 
A. Yes, in my opinion. 
MR. MELEHY: I emagese we take a sich 
break now. Off the record to return at 12:45. 
(Whereupon, a luncheon recess was taken at 
12:00 to resume at 12:45 p.m.) 


BY MR. MELEHY: 
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Was that meeting pre scheduled? 


Yes, that would be the entrance interview. 


How much in advance of when it took place 


was it scheduled? 


A. 


oF 


At least 30 days. 


Was there any written correspondence to 


that effect? 


Bx 
oF 
A. 


Ou 


I believe there would be, yes. 
When you brought in the MICA people? 
MICA group. 


The MICA group, was that part of the 


monitoring process: 


ye 


Yes, 1t was. 

Had that been pre scheduled? 

No, it was not. 

Was that an audit? 

No, program management exercise. 


MR. MELEHY: Have this document marked as 


the next exhibit. 


(Eboda Deposition Exhibit No. 2 was marked 


for identification. )} 
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i A. COrrece. 
Z 0; At the time you wrote this letter, you 


3 knew you had retained MICA. Correct? 


4 A. Correct. 
S QO.- - You indicated, in the next sentence, As 
6 discussed during recently concluded CSBG second 


7 quarterly meeting on January 30, 2004, and 


8 subsequently at the preliminary on February 18, the 


9 exercise will be begin. 
10 Does that sentence-~you wrote the 
11 | sentence. Correct? 
eZ A. I believe, yes. 
a Ox Does that refresh your memory, at all, 
4 i 
. 14 when the quarterly meeting was? 
15 A. It said, now--we had a quarterly meeting 


16 at the end of January of 2004. 

Lf O. At that time, this letter seems to 

18 indicate that the March l dere for the monitoring 
io process was discussed on January 30, 2004? 

Z0 AL No, the February 18 date wasn't discussed 


PES 


Za on January 30. 
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66 
Q. All right, fine. 


Now, you said you had two to three 
meetings where Mr. Kakeh--did you have any phone 


conversations with Mr. Kakeh either before or after 


| February 18, 2004? 


Pa At a minimum, there would have had to have 
been at least one phone conversation to set up my 
face-to-face contact with him before February 18. 

O: You are saying you had a phone 


conversation with him prior to your first meeting 


/with him? 


ie COETEC.: 

oF Did you have a conversation with him prior 
to your second meeting with him? 

A. It is entirely possible we also set that 
up by phone, yes. 

oF Prior to February Ly» dad. you meet with 
any Officials at UrO¢c 

A. There was frequent contact between my 


office and their offices, yes, most definitely 


after the quarterly meeting on January 30. 
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i oO. After meeting with Mr. Kakeh, after 


2 speaking to him on the phone in February, did you 
3 have any meeting with any UPO people prior to 
4 February 1/7? 
ae. | A. I don't recall that there was. 
6 oF When did you have your first meeting with 
. i any officials or employees of UPO other than Mr. 
8 Kakeh in February? 
9 | A. During the entrance interview or the 
10 January 30 meeting. 
ti. 4 On + Based on this letter, what you wrote 
Lz ee 18, 2004 as being the entrance ieersien 
13 date, do you agree WLU Theat: 
14 A. Yes. 
Rs: | oP The entrance interview lasted one day. Is 


16 that righ: 


17 A. A portion of the day, maybe an hour, we 

18 went right after the entrance interview and started 
19 | conducting interviews of Sai. 

20 | . Q. February 18, 2004, how long were you at 

fal UPO? 
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68 
A. For the whole day, from the time we 


conducted the entrance interview through later 


afternoon, maybe 4:00... 


Ons You were there 9:00 to 4:00? 

A. Thereabouts. 

QO. During that time, who did you meet with? 
Ais I met with Mr. Jennings, Gladys Mack, 


talked with Ben Jennings. 

He conducted, participated in the entrance 
interview by a telephone call, by phone, speaker 
phone. 

on You talked to Ben Jennings, you Eateed me, 
Gladys Mack? 
A. And Sheila Shears. 


oF You talked to Sheila Shears, Gladys Mack 


| and who else? 


A. Mr. Amin. 

Os, Who else? 

A. I don't recall, but I may be able to 
teeake eee that might refresh my memory on that. 


MR. MELEHY: We got some notes, but I 
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contract related to a contract for purchase or 
lease of a boat during February 18, 19 or 20? 
A. I don't believe so. At some point, I know 


we honed in specifically on the contract for the 


boat. We asked for that. 


OQ. When was that? 
A. I don't recall. 
or Was it before March 1? 


A. I don't believe so. It may have been the 

week of March 1. 
on or You asked the geneeal counsel for that? 

A. COLESGCC. 

QO. During February 18, 19 and 20, did you 
talk with Ben Jennings, Ms. Mack Or Ms. Shears 
about credit card expenditures? 

A. i know specifically we talked é6 Ms. 
Shears about credit card expenditures. 

I remember what triggered that was there 
were frequent amounts of wire transfers ee were 
being made by the agency and we wanted to see what 


the purpose of that was, they were present and we 


PRECISE REPORTING SERVICES 
(301) 210-5092 (877) 4 A STENO 


74 | 


Case 1:05-cv-01271-GK  Documept-78:48z Filed 02/27/208ZopRage 50 of 94 


20 


ZA 


CONDUCTED ON THURSDAY, FEBRUARY 23, 2006 


asked Ms. Shears that question. 

She produced for us memos authorizing her 
to make those transfers. They were authorization 
memos. 

IT recall our reaction was that the memo 
did not state in detail what was the purpose of the 
wire transfers other than money was to be 
transferred to this account, gave that account 
number and to this account and gave that account 
number. 

To follow up on that, we were told this 
money was being used to make oseu card payments 
the agency needed to make. 

That is what triggered the questions about 
credit cards and what are we paying for and buying. 


oF When? Did you ask about the wire 


| transfers February 18, 19 and 20? 


Fi. IT believe so because I remember that was 


my staff and I was there, initiated the line of 


| asking of Ms. Shears, my team did not get in place 


until March 1. 
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1 Q. When you asked for the infomation, did 
2 you have documentation regarding the wire transfers 
3 at that time? 
4 A. I don't recall that we did. I don't | 
5 recall. 
6 Q. Why did you ask for wire transfer 
ei information at that time? 
8 A. We may have been alerted to that by Mr. 
S, Kakeh. 
10 Q. You were told the wire transfers were used 
11 to pay credit cards? 
a2 A. Maybe, they were wire transfers, we don't 
Rs know what it was being used for os what it was 
14 buying or paying for. 
ike O% Did Ms. Shears ask you why you were asking 
16 about wire tvenetecay 
17 A. No, she answered our questions. She was 
18 saying she was acting on dat oinkdrece from Mr. 
19 Jennings. 
20 Q. When you first did the istervion of the 


21 18th with Mr. Jennings and Ms. Mack, you brought up 
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i, the issue of the deficit. Correct? 
2 | A. T don't recall. I may have. I don't 
S: recall. 
4 Ox Do you recall them asking you how you knew 
5 about the deficit? 
6 A. I don't remember when they asked, but I 
7] know the question came up at some point during our 
8 exercise. I don't know whether it was the initial 
9 | meeting in the middle of February or the team 
im, exercise we conducted beginning March 1, 2004. 
11 | oF Who asked you how you knew about the 
12 deficit? 
ime . A. It was not so much who asked me--1t was 
14 more like, Who Said we are euniene a deficit? . 
sis: | More like, We don't believe we are running 
16 |a deficit. 
17 | And I can assure you that Ms. Mack or Mr. 
18 Jennings asked. 
Lo » 0, They asked you that? 
20 | A. Correct. 
21 For hen they asked you, how did you answer? 
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A. i think. © pointed to the financial 


statement that was provided to us by the finance 


office and may have come from Mr. Kakeh or Ms. 


Shears. 
Ms. Shears was the person officially that 
was head of the finance office and we directed our 


government requests to her. 


oF Mr. Kakeh also gave you financial 
Sstaconenees 

A. Les. 

on He gave them to vou first? 

A. At the wet canen i eemren, gave them to me 


or showed them to me, I wow be produced the 
documents. He showed us. It is entirely possible 
I had copies, yes. 

OQ. When you went into UPO on February 18, you 
had a copy of the financial statement. Correct? 

A. I don't recall if I did. 

It is possible I did. 
oP fihen vou were asked, at some point, how 


you knew about the deficit, you pointed them to the 
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financial statement? | 


A. COLFTeCe. 

oF Did you indicate Mr. Kakeh had given them 
CO You? 

A. I very well may have. I could not have 


gotten them other than from the comptroller's 
office. 

Q. Did they say anything to you about Mr. 
Kakeh or ask you any guestions about him at any 
time in February or March? 

A. ‘Questions of what nature? 

Ou Did, at _— time in February or March, did 
any official of UPO or employee of. UPO tell you not 
to deal with Mr. Kakeh? 

A. 16s. 

O. Who told you that? 

A. I believe it was Ms. Mack. I was told to 
only deal with Ms. Shears as the head of that unit. 

On When did Ms. Mack say that to you? 

A. I don!t seueli the precise joke, 


Q. Was it March or February? 
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1 A. I believe it was February. I think she 


Z identified for us who had responsibility for the 


3 finance office because in the entrance interview, 
4 in going next after her office to the finance 

©) office, and she identified Ms. Shears as the person 
6 | we should deal with when we interviewed Mr. Amin. 
7 That was after we ieheced wien Ms. shears. 

8 oF When you interviewed Mr. Amin, it was 

9 against the directive of Ms. Mack? 
10 A. I don't think they would give us a 
11 | directive. 
2 | They 1dentit1ed for us who, in their 
ie opinion, was responsible or acting on their behalf 
14 in the finance office and they identified Ms. 


fie Shears not Mr. Amin. 

16 Ox They told you--I want to make Sues I 

17 understand, but I don't want to put words in your 
Lo mouth. 

19 | Did Ms. Mack say, Don't deal with Mr. 

20 Kakeh, go to Ms. Shears? 


Ze A. That 1s what I recall, yes. 
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QO. At that time, did you have any inkling 
that Mr. Jennings was the one who was charging up 
these personal expenses against the CSBG contract? 

A. We had not honed in on anybody. We were 
following where the paper trial led us. There were 
only a few credit cards we were told the agency 
controlled and two of them, as I recall, one was ag! 
the possession of Mr. Jennings. 

OQ. When Mr. Ms. Mack said to you, Don't deal 
with Mr. Kakeh, did she explain why? 


A.. I think she pointed to the records I 


got--the financial statements I got and said it was 


| inaccurate or wrong or something to that effect, 


asserting she does not believe they are running a 
deficit to that. @xtenc. 

er The esniel statements you had, at that 
time, did she indicate to you Mr. Kakeh had 
prepared those financial statements? 

A. I don't think there was any question he 
did, but she did not indicate. 


oF She understood? 
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1 A. She understood his function was to pee are 
Z those statements for thei and we had a copy. 
3 0. She indicated to you he prepared the 
4 financial statements in your possession 
5 inaccurately? 
6 A. I think she said she doesn't believe the 
/ numbers reflect what she believes to be the true 
8 situation, that deficits were not. that large. 
S, Q. She was basically saying to you, Don't go 
10 to Mr. Kakeh, he does not possess accurate 
11 | information or had at ease made some mistakes? 
2 A. COGLeECL. 
Lo QO. The financial eee cctent you had in your 
14 possession that was allegedly inaccurate, did that 
iS come from Mr. Kakeh? 
16 A. I believe that ie eta, yes. 
a Os Ms. Shears understood that it came from 


18 Mr. Kakeh? 
19 A. Yes, yes, I believe. 
ZO oP She understood, at the time she said don't 


ea deal with Mr. Kakeh?. 
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A. I believe she did. 

ee What did she say to you that made you 
believe she understood that? 

A. The responsibility from prior contacts 
with the agency was clear that Mr. Kakeh produced 
such documents and had responsibility for Droqucing 
such documents. 

oF Tell me about the prior communications 
with the agency. Who was it with and when was it? 

A. We had, in 2002, conducted a monitoring 
exercise in which Mr. Kakeh was also a person that 
we Setereiauad and reviewed records of. During 


that exercise, he had shared similar documents with 
% 


od 


us for the period of that exercise. 

O. Now, Guring February or March did you have 
any other communications with any UPO people about 
Mr. Kakeh--either things he produced, financial 
statements, things he did, the nature of his 
DOS1E1LOny anyon thar TO thal etrece: 

A, It is entirely possible. 


I don't recall any specifics. 
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1 O. Was that done by February 25, the letter? 
2 A. Yes, we went in March 1 and stayed on the 
30 ground for the most part of that week conducting 

4 1 interviews of the board of trustees, members of 

is management, program managers with UPO and perhaps 


6 staff; reviewed documents; set up appointments to 

7 talk TO andependene auditors of UPO, That occurred 
8 during that exercise. 

9 Q. How many days did you spent there during 


10 that period? 


> A. Five days a week, by the end of that week 
12 we had made a request to address the entire board. 
se And the rules say we have to give them 


x, | 
14 three days' notice to convene the full body of the 


15 board outside of what is previously scheduled as a 
16 regular meeting. 
LZ I believe we made that request on Monday 


18 to give them three days. 
19 AnG 1.asked, 1 addressed the entire board 
— 20 March 11 sharing with them preliminary findings of 


21 our exercise and insisting that they take seriously 
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1 some of these actions, some of those findings and 
2 take some actions, and that was the evening of 


3 | March 11. 


4 | QO. How long did that meeting Last? 


5 A. We started about 6:30, 7:00 and I think we 
6 were there until past midnight. 

q Q. Was he meeting solely concerning the 

8 investigation? 

9 A. Solely concerning the monitoring exercise. 
10 oF Were meeting minutes kept? 
11 A. The agency had Eecponsine ey ror that. 1 


12 believe they did. 


13 QO. Did they beCord. tie mecting: 

14 A. Part was in open sabadoa’ They had a 
ize period where they asked me and my staff to leave 
16 and Wonk ie closed session. I don't know the 


17 DOLltcy. 


18 or Was the session where you were there tape 
19 recorded? 

20 - A. I don't know. I know there is a 

Va designated person that takes notes, a staff person 
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that 1s designated to take notes to later be 
developed into a minutes of the meeting. 
O; Who was that, do you know? 
A. Josephine Thompson, she is special 
assistant to the board of UPO. 
| ‘oP At that meeting, who was there other than 


the board members, was Ben Jennings there? 


A. Yes. 
O. Was Ms. Shears there? 


A. Ms. Shears was there, yes. 
of Was Gladys Mack there? 
A. Ms. Mack was there, yes. 


Or. Was anybody else there from UPO? 
x 


ES 


Was Mr. Kakeh there? 
A. L-=don*t recall that nme was. 
He was not, as a matter of fact. 
oF Who else from UPO, do you know? 
A. Other than management staff, I couldn't 
name anybody else outside of that group. 
Q. Dia. Mi. pent name come up, at all, ever 


during the board meeting that day? 
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A. I don't recall. 

oF Did you discuss the financial statements 
that he complied? 

A. Yes. 

QO. What did you say? 

A. I think I referred it to it as documents 
produced by the finance office. 

oF Did you say the document indicated a $2 
million deficit? 


A. I imagine we would have highlighted that 


| because it was significant. 


OQ. At that time, did you agree there could 


have been or was a $2 million deficit? 
aN 


3 


A. I had no reason to doubt it because the 
document I had been looking at and I shared with 
the team I had developed seemed to be eaeconab ie SO 
that we believed it. 

oF What else? Did you tell the board there 
had been fraud, waste and eusee 

A. Yes, we made Seecemenes to that effect. I 


don't know whether we used those--we were careful 
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1 to not prejudice what we know, what an 
2 investigation through the IG's office might uncover 
3. | not specific to matters. 


4 Ou Did you indicate to the board that you had 


5 concluded or your team had concluded that UPO 


6 misused or misspent CSBG grant monies? 

7] A. We did most definitely. 

8 What I believe also came up at that time 
a was that we would be Seaton. don't recall 
10 what the number was we threw out, we would be 


11 | disallowing what UPO had spent on some of these 
LZ other activities, the cell phone, travel, credit 


i3 cards and that kind of stuff unless they could 


14 legitimate it. i“ 

15 | QO. What was Ben Jennings' reaction to all of 
L6G this? 

i OA. He was quiet for the most part and when he 


18 spoke, he spoke, I believe the president of the 


eS board was sitting next to him and he was asked to 
20 | leave the room at the time the board went in a 
ag | private session. 
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| 
We convened together, it was announced 


that Mr. Jennings was being suspended effective 


immediately. 
OF How did he react to that? 
A. I wasn't very focused on him, on trying to 


read what his reaction was. 
©... Was it fair to say your report indicated 
Mr. Jennings may have committed serious wrongdoing? 


ie To the extent we could determine there was 


|} at the very least mismanagement of CSBG funds, yes. 


or Wisaperopeiaeions of those funds as well? 
A. I would surmise so, yes. 
QO. At that time, is it fair to say, at that 
x 
time, based on your esnwereaetonc with the board, 
Mr. Jennings, Ms. Mack, and Ms. Shears, that they 
understcod that the source of your information, in 
part, at least, was Mr. Kakeh? 
A. I think it--everything pointed to him. I 
know, at some point later, I disclosed the fact ina 


was cooperating and being helpful to us. 


I think I may have done that months later 
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co 
® 


when the new management team was formed. 

QO. When did you indicate to new management, 
what month or year, that Mr. Kakeh had been 
cooperating with you? 

A. The new management team came in, the board 
first created a management ad hoc management team. 
This was composed of about five members of the 
board that assumed from March 11, when they 
suspended Mr. Jennings, they formed an ad hoc 


management team that was managing the day-to-day 


| operations of the agency. 


I believe I disclosed to at least one 


member of that team, the co chair of the ad hoc 


Ey 


management team, Ms. Alexis Robertson, that Mr. 


| Kakeh had been a highly valuable resource to us and 


I encouraged her to have a meeting with him and get 
more cooperation or information from him. 

QO. Did she do that? 

A. I believe the meeting happened. I don't 
recall if it was one that I sat in on because there 


was a meeting with Ms. Robertson, Mr. Kakeh and 
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al myself that took place. 


Z I dont know, outside of the one that I 
3 | recall, I don't know if any other meetings took 
4 place outside of the one I recall. 
© 7 Q. When did you disclose this to Alexis 
6 Robertson? 
ii A. Shortly after the budget. 
8 On That would be March? April. 
9 | A. It would be March. 
10 On March of 2004? 
11 | A. Correct. 
12 | oF Did you indicate this to anybody else, i 


aes any time, that Mr. Kakeh had been cooperating with 
| x : 


Ww 
2 


14 | you? 

oa A. By the time we were eqpstane icity mee the 
16 exercise I no longer, it was clear to me it was out 
op there, I no longer took extra precautions to 


18 | conceal that it may have happened. 
19 | As a matter of routine, if any document we 
20 were looking at came up, I think I would identify 


21 [ty 2h 2 Got 2e trom Mr... KRaken, 1 Would Say 1 Goc 
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oe from Aim. 

oF Do you recall specifically saying to 
anybody at UPO that you got particular documents, 
financial documents, from Mr. Kakeh other than what 
you indicated earlier? 

A. I don't recall specifically, but, again, 


it is all flowing at this time and mostly I think 


Mr. Kakeh himself, on occasion, referred us to, 


| directed our requests through Ms. Shears, who was 


Cro: 

And formally, I think we continued to deal 
with Ms. Shears and it was only for cultural 
reasons and almost very quickly we went to. 

x 
Mr. Amin. 
QO. You indicated earlier, maybe a minute ago, 
when I asked you about ghetne: people at UPO not 


about the board, but whether management knew Mr. 


Kakeh was the source of a lot of information, and 


| you indicated that, at that time, I guess you were 


referring to March or April, it was clear to you 


this was out there. 
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Do you mean it was clear to you in March 
or April that members of management knew that Mr. 
Kakeh had been the source of your information? 

A. That is my belief. The majority of the 
documents we were looking at came from the finance 
unit. Ms. Shears was not the author of many of 
those documents. 

Mrs. Amin, by responsibility, had produced 
those documents and we had a number ef Those 
documents. 

oF What documents, in particular, are we 
talking about? 


A. Financial statements, balance sheets, 
x 


Be) 


other financial-related documents, bank statements, 
reconciliation documents. 

QO. Those documents, did any of those 
documents show, to any degree that money, non 
program funds were being charged to the CSBG grant? 

A. As far as the CSBG budget originally 
submitted by UPO was concerned, yes, there was a 


number of items out of line, not included in the 
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1 following protocol, which is to ask Ms. Shears 


Z first, she would say, I can get it from Amin or you 


3 can get it from Amin, something to that effect. 


A or They were aware of the fact you had gotten 
5 some documents from Mr. Amin? 

6 A. Prior to my visit? 

| ‘oP Yes. 

8 A. IT did not disclose that, but I did 


9 disclose that I had talked to him, the initial 
10 status, I think the time I may have been completely 
a1 open about Mr. Amin was first when the old 


LZ management was no longer at the helm of the 


13 organization. The ad hoc management was there and 
14 when the interim executive director was hired at 


15 the beginning of April, I also disclosed it. 


16 Oy You mean Dana Jones? 


17 A. Yes. 

18 | oP What did you say to Dana Jones about Mr. 
19 Kakeh's cooperation with you? 

20 | A. I said that we appreciated it and that it 
21 was--we found it highly relevant. 
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A. Yes, yes, because as part of the entrance 
exercise we conducted I felt that we LeaeLeied: 
Mr. Jones for the board of UPO, so I felt tiated 
to assist him to succeed in every possible way. 

O. - You recommended to the board Mr. Jones be 
hired as interim executive. director? 

A. I recommended that he be considered, yes. 

The discretion to hire him was that of the 
board. They interviewed him. Yes, I came up with 


his name and suggested his name to the board on the 


| board's request to me to help, to recommend for 


them what they can do, and I had tests and reasons 
I applied to come up with Mr. Jones. 

Oo. As time went by after Mr. Jones, you made 
has recommendation that Mr. Jones deal with Mr. 
Kakeh, did you sense er his welcoming of the 
recommendation, the feelings he had about it 
changed? 

A. He, in fact, told me that he no longer 


believed that Mr. Kakeh can produce for him the 


kind of assistance that he needed in the financial 
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1 office. 


zZ oF When did he tell you that? 

3. A. When he was talking about his decision to 
4 use another group that he was familiar with, that 
3) had done some — FOY him, eionk around the first, 
6 maybe second or third week. 

fi | oF Are we talking late April of 2004? 

8 A. Mid to late April, correct. 

e, O. What was your response when he said that 


LQ to you? 
11 | A. Well, the group he identified I recall 


12 |that my office objected to the involvement of that 


Lo group primarily because they had also been involved 
R 

14 in Sia aanacenent that in our eyes had been become 

ile) discredited, so I raised an objection to it. 

16 | OL What - the name of the group? 

a A. I don't recall. 

18 De Walker? 

19 A. No, this was before Walker. 

20 Q. Pegs. Levon. 

24 A. Correct. 
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QO. Did that group get involved? 

A. They were not at the helm as it was being 
proposed and Mr. Jones seemed to, at that time, 
respect the reason, the opinion we had offered as 
to our concerns with F.S. Taylor being at the helm 
of the group that would manage financial affairs of 
the agency. 

Oz Was F.S. Taylor already discharged? 


A. They still remained involved in some 


capacity, but we were told that the request for 


| application issued for a qualified person or group 


to come up to accept the management of that agency, 


we were told there were three candidates and Walker 
ne | | 


& Company was selected by the board based on, 
number one, the credentials, two, the bid they had 
quoted to do the work for. 

Ox Did you object to Walker & Company? 

A. We objected to the idea of an outsourced 
entity, mainly. 

Ox You objected to outsourcing? 


A. Outsourcing the division mainly on cost 
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savings grounds, eh aeied the question about what 
UPO was doing about the accounting staff. 
Everybody was still imGaC.: 

We felt that we were expending excessive 
monies of quality nein with CSBG funds while 
maintaining staff that we could be using to do some 
of this work. 

oF Did UPO continue to employ Walker & 
Company? 


A. It was their prerogative to do so, we 


| could offer opinion and advice. It was up to the 


board end to the corporation to decide how they 
Were going to run UPO, correct. 

ar Did you recommend any restructuring of the 
finance department of UPO other than what you have 
already mentioned? 

A. I ow We pointed out the fact that if 
they were going, it was discussed if they were 
going to disband the entire finance staff, they 
would have to demonstrate to us they had given them 


SUfELiCLent training to do that 40b and they had 
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toward Amin Kakeh? 
A. I couldn't tell you. I don't know. 
QO. Did Mr. Jones express to you, at any time, 


in any way, shape or form he was considering 


dismissing Mr. Kakeh or eliminating his position? 


A. He did, at some point, yes. 
Oo. What did he say to you and when? 
A. IT don't recall when, but I think it was to 


the effect that he was now going to rely on Walker 


& Company for information that he needed from the 


| finance office and that he will have to let Mr. 


Amin go. 
Os Was that in May? 
A. Lt may have been in May, yeah. 
Oe Could have been April or May? 
A. Correct. 
QO. Let me tell you a fact--he got his letter 


saying the position was eliminated June 4, 2004. 


A. It could have been May, my posture when 
the interim executive director came in was to be 


available if he requested assistance from me, but I 
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1 did not press or impose as I imagined some very ' 
2 quick settling down and some work, there was not 
2 much contact other than phone checking im during 
4 April. 
3. We met face to face maybe a couple of 
6 times, so it could have been May. 
7 | O. When he told you that, did he give you a 


8 reason why he wanted to let Mr. Kakeh go% 

9 A. T don't recall what his reasons were, but 
8 I remember I sought clarification of whether Mr. 
11 | Kakeh was being RIFed or whether he was being 
AZ fired. 
13 | At that point, Mr. Jones told me Mr. Kakeh 
14 produced bad reports for him or something to that 


i> effect. 


16 | My assumption was that Mr. Kakeh was being 
ded fired based on poor performance. 
18 IT later understood from Mr. Jones no, he 


19 was being RIFed. 
20 oF In one conversation you got the impression 


Zk that, from Mr. Jones, that Mr. Kakeh was being 
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think it was just a matter of courtesy, him 
informing my office. 

oF Let me make sure I understand. 

You indicated earlier that, at one point, 
Mr. Jones indicated to you he was letting Mr. Kakeh 
go and Mr. Kakeh's performance was poor? 

A. Not specifically performance, but that he 
had made, alluded to reports he got from him or 
reports he was getting from him meee wrong or 
inaccurate. 

Eee In other words, he said to you I am 
letting Mr. Kakeh go and he scanned about Mr. 
Kakeh's poor performance in producing reports? 

A. That is fair, yes. 

O. In that conversation, he never mentioned 
eliminating Mr. Kakeh's position. Correct’ 

A. I don't think he had that. detailed 
discussion with us, no. 

OF Later, he told you he had or was going to 
siete Mr. Kakeh's position, RIFing him? 


A. My assumption was they were letting Mr. 
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i Kakeh go based on the report, what I call »° 


y) performance deal. 

3 T later learned either after he left or 

4 somehow I learned that it was aoe a firing, it was 
5 a RIF. 

6 QO. You didn't necessarily learn that from 

| Mr. Jones? 

30 A. T don't recall I did. I don't know, to be 


s, honest. 
10 Q. Could you say when you learned that it was 
11 | after the fact? 
12 A. Yes, I believe. 
13 O. When you had the first conversation about 
14 letting Mr. Kakeh go and bad financial reports, 


15 that was before he was let go? 


16 A. Before he was let go--just a minute. 

La | (Witness and counsel confer.) 

18 THE WITNESS: I wernt —s in my 

19 conversation with Mr. Jones, I sought to clarify 
20 |whether Mr. Kakeh was being fired or he was being 


zd RiFed. 
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And the justification they gave me 


suggested to me he was going to be fired. 


On the other hand, what I was also getting 


was he was going to be RiFed. 


My assertion was if his work is 
then the more logical thing would be for him to be 
fired. 

I recall that my specific concern was that 
my exercise was not used as an excuse to do 


what--they had not developed, as I said, generally 


| relating to the entire accounting division, that 


the exercise was not used to bitterly dismiss staff 


without having done what I considered to be staff 
x 


pd 
‘o4 


development, evaluation and 5. determi natien who 
they would keep and not keep. 
I think that was line of my discussion 
with him regarding the issue of whether to-- 
Ox When you had the first discussion with him 
about Letting Mr. Kakeh go, did Mr. Jones mention, 
during that conversation or prior to it, that he 


was going to let go other people in the finance 
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We also talked about that, but linking 
Walker & Company to dismissing Mr. Kakeh, I don't 
recall in detail that he--if that happened. 

QO. So he, Jones, didn't tell you, during that 
discussion, basically we are letting Mr. Kakeh go 
so Walker can run the financial department of UPO? 

A. I don't recall. 

Q. You didn't get that impression that Walker 


& Company was there to take over Mr. Kakeh's 


functions? 


A. I don't know that I processed that in that 
way. I don't recall what was going on in my mind. 

Oz You objected to using Walker & Company to 
staff the financial department? 

A. Only because it was duplicitous, we had 
staff we were maintaining. - believed we could 
have given some support to staff, and I believe 
they would have been able to, number one, they had 
the history and they had, at that time, a CFO, 


controller, and a deputy controller, budget 
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A. There was a nearly completed report that 
we shared with them, consistent with the practice 
of prior monitoring exercises of sharing the draft 
report with them before we finally released it. It 
will give us an opportunity to be balanced, sive us 
an opportunity to receive comments that will give 
the report a great deal more balance. 

oF Did you share Exhibit 4, your August 6, 
2004 draft, did you share that with UPO before you 
completed it? 

A. I believe we shared it with them before ie 


was marked completed by me. 


oF Before the subsequent draft was completed? 
x 

A. Yes. 

Q. Did you share that particular document 


eo. een before you sonpleced the draft? 

A. After this document was developed, we 
still had reason to go out, maybe as a result of 
sharing this document, we said go take a look at 
some more things, put some members of the original 


team to go out in September. 
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This is all consistent with the practice 
we have used in the tee Sede, shalt draft 
reports. 

O. You shared it with them after it was 
completed, ne August 6, 2004 draft? 


A. Tt is possible. 


QO. You don't know for sure? 
a IT don't know for sure. I know we shared a 


version of the final report with them prior to the 
final, final report we released. 

an I will read you a portion of the last 
paragraph, These efforts are apparent and 
appreciated. Many staff members continue to 

" 

quietly, but competently do a good ae under what 
are Clearly difficult circumstances. We 
paeicularis wish to commend the UPO controller, 
Mr. Amin Kakeh, for his fone ion ness and 


commitment to do the right thing during the on-site 


review and thereafter, even at peril of losing his 


|} job. The on-site monitoring review team found him 


both knowledgeable and credible and regrets that he 
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appeared to be the unfair target of a reduction in 
force action by the agency. 

Why did you write the part about He 
appears to be the unfair target of a reduction in 
force by the agency? 

A. As I stated earlier, I had sought to be 
Clear about what the nature of Mr. Amin's 
separation was, sought to be clear by talking to 
Mr. Jones, and I had believed that he was being 
fired for poor performance. 

I was then aware that it was, in fact, he 
was being RIiFed. 

My concern that I sought to resolve was so 
that not a person that I had identified as 


cooperating with the monitoring exercise now be 


RiFed. 


And I just did not receive a satisfactory 


| response from management that, in fact, they were 


not doing that because you remember clearly I said 
Well, if his performance is not good, then the 


appropriate action I would expect to see was a 
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i} termination based on poor performance. ” 
2 What I seemed to be getting was that he 

5 was being RIlFed because they no longer had need for 

4 his services because they had outsourced to an 

iS) operation that was going to assume responsibility 

6 for operations of the accounting unit. 

/ ©. Why did you refer to the RIF as unfair? 

8 A, Well, I may have interjected in there some 


o emotions based purely on the fact that we had, I 
10 |had identified this individual to staff, to 
11 | management as a person that cooperated with me and 
12 i felt at the time if his cooperation, if his 
uae cooperation with my office was costing him his job, 
14 I believe he was doing the right thing and doing 
ike the right thing should not cost you your yous 
16 Q. Did you believe his neueeration with you 
LY cost him his job at the point you wrote this, 
18 August 6, 2004? 


19 A. Yeah, that was what I believed. 


20 IT was assured that was not the case. 
oak QO. Who assured you? 


PRECISE REPORTING SERVICES 
(301) 210-5092 (877) 4 A STENO 


Case 1:05-cv-01271-GK DocumgpbZed8ronFited @2/2%208F0 Page 84 of 94 


Zu 


aa 


CONDUCTED ON THURSDAY, FEBRUARY 23, 2006 


@s 


® 
community action, has offered expertise, acumen, 


and energy to seeing that UPO evolve as a strong 


and viable entity in the future. These elforts ere 


apparent and appreciated. Many staff members 
continue to quietly, but competently do a good job 


under what are clearly difficult circumstances. 


We particularly wish to commend the former 


UPO controller, Mr. Amin Kakeh, for his 


forthrightness, high ethical convictions 


professionalism and commitment to his duties during 


| the 2004 on-site monitoring exercise. 


The state CSBG office found him both 

knowledgeable and credible and regrets the manner 
x 

of his separation from the agency in Wee epee mcd 
to be a retaliatory action by UPO management for 
his cooperation with the state CSBG review team. 

My question really goes to the last part 
of the last sentence there, Regrets the manner of 
his separation from the agency in what appeared to 


be.a retaliatory action by UPO management for his 


cooperation with the state CSBG review team. 
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What made you, in December of 2004, change 
your seoeenene fron unfair RIF to the conclusion 
Mr, ken Goa been terminated in retaliation for 
cooperating with your office? 

A. I can't say there is any one thing other 
than the fact Chris was still, I had many documents 
in development, I had many iterations of this 
document beyond talking about drafts that I made, 
continued to work on. 

Q. You don't remember why your statement in 
the December 1, 2004 draft was different from your 
statement in the August 6, 2004? 

A. Actually, when you were emiedisis, I thought 
you were reading the same thing. 

I do recognize now that, I see what you 
ars: POLNEINgG LO. 


Now, I don't recall any specific reason 


| why, you know, some of the wording might have 


changed. 
oe Did you share the December 1, 2004 draft 


with UPO? 
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reached out with me verbally either before I think 
I wrote this letter or after I wrote this letter, 


but I recall-- 


OO. Who raised it with you? 

A. Ni. JONES . 

oF What did he say and when? 

A. tT think he said, after I asked him for 


comments on the report that we had delivered to 
him, £ Chink Ne sa1d 10 Was being looked at. 
And subsequently he told me he had some 


problems with some of the items contained in the 


report. 


QO. Did he specifically tell you that he had a 
am 


so 


problem or that he and ethers at UPO had a problem 
with that statement on page 4? 
A. He did say something about : tant. 
IT was not aware of the lawsuit. 
I knew about an administrative complaint 
that was filed with the D.C. Human Rights Agency. 
He said something about a lawsuit. 
QO. He didn't-—he wasn't telling you not to 
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write that because Mr. Kakeh had brought a lawsuit 
for retaliatory discharge based on whistle tela 
A. No, I think he was asking me not to take 

Sides. | 

And ? beiseue my response was to the 
effect that I was not doing that. 

What I wrote in there I had shared with 
him way ahead of time before he SOr 1t, ©o puE TE 


in writing, it was nothing that was a surprise to 


him. 


on When did you share that with him before 
you put it in writing December 4, December 1? 


Pix I shared with him many times my concerns . 
x | 


oe 


regarding the circumstances they were citing as 
Justification for letting Mr. Kakeh go. 
QO. When did you have that conversation with 


him was my question. 


i The conversation about? 
O.; What month, what year? 
A. It would be May, in advance of his 


organization executing the termination action on 
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aa Mr. Kakeh. 
Z QO. At that time, being May, you told 


3 Mr. Jones you thought his action in letting Mr. 


4 Kakeh go was in retaliation for cooperating in the 
5 investigation your office did? 
6 A. I think I said it would appear that was 


7 what they were doing. 


8 on Did you actually say that to him?. 

9 A. ihe is entirely adie: cielo ciaemne ternal 
10 definitely, but if we had that conversation and I 
11 i had that concern, I nou have put that concern out 
12 | there. 
uke One of the things I did in this exercise 

% 
14 was to be — and candid. 
LoS Q. Mr. Jones approached you after your 


16 December 1, 2004 report and/or called you, talked 


1} to you and said please don't write that in the 

18 | report or please correct it, the statement about 
19 your opinion it was retaliatory discharge.. 

a0 What was your response to him? 

21 A. I don't think he made a request I not say, 
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OF Let me ask that question ina at enent 
way. 

When you wrote the December I, 2004 
report, it was your opinion, was it not, that Mr. 
Kakeh was the victim of retaliatory discharge based 
on cooperation with the investigation by your 
office? 

A. Because I had raised that with UPO, a 
assumed they were firing him based on what they had 
told me. 

I said, Well, I hope you guys are not 
targeting the guy because he cooperated with me. 

They assured me that was not it. 

I held onto it in the time I was 
developing jee was dated December 1, I imagine 
the work might have been months earlier. 

QO. My question was: At time you wrote the 
December 1, 2005 Lepore, 1t was your opinion, in 
that report, that Mr. Kakeh had been terminated for 
cooperating with your office in the investigation. 


A. That was my belief. 
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to Yvonne Gilchrist? 
A. Yes, I helped draft this letter. 
0. To your knowledge, everything is true? 
A. Yes, I am familiar with it. 


Q. Finally, Exhibit 11, a memo dated 


April 29, 2004, Russell Simmons, UPO board trustee 


from the finance department staff, looks like Mr. 


Kakeh's signature. 


You are cc'*d? 


A. Yes. 


Oo. You have seen it before? 

A. 16s. 

on I have a couple of questions about Head 
Sec a ae 


After Amin Kakeh met with you a couple of 
eames before the Peeneey 18 entrance interviews, 
did you contact the Head Start program? 

As, 265, 1 did. 

Did you say after-- 

4 After Amin made disclosures LO You, did 


you contact Head Start? 
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A. Yes. 

oe BeeoEe Ge after February 18? 

A. We have a standing arrangement to share 
information when we go out and do visits. This was 


the first chance that we had, and I believe I told 


them I was going to the field, this is something 


that the federal oversight office encouraged us to 


clo 
Os Do you know when you contacted Head Start? 


A. I think I contacted them as a matter of 


concern as to what I am finding on the ground would 


be, after my initial February visit and before my 


March 1 continuation of the exercise, and 
f | 


35 


subsequently, we had a few more contacts. 

O'. It was after your February 18 visit? 

A. Yes, if I contacted them before, it would 
be simply as a matter, trying to live up to that 


arrangement that programs funding the same agency 


Share information and were, planned to be on the 


ground and that kind of thing. 


That would be preliminary casually 


PRECISE REPORTING SERVICES 
(301) 210-5092 (877) 4 A STENO 


148 


HeAPTES 


Case 1:05-cv-01271-GK Documept 84181 o)Filed O2/RF/20RZop Rage 92 of 94 


CONDUCTED ON THURSDAY, FEBRUARY 23, 2006 


after we left, the Head Start bureau came in to 
conduct a regularly scheduled review of the Head 
start program. 

I had an arrangement to have lunch with 
someone, with the person leading the finance team 
on the Head Start review, and I had introduced Amin 
to them and invited him to join us for a meeting we 
had. 

Q. So you introduced Amin to the Head Start 
people in April or March? 

A. That was in April, I don't pecan, Le 
could have been March. I think it was right 


after--we got--no more than a few days or a week 
x 


from when we left, they came. 


Q. Where did you meet when he was present? 
A. On the campus of Howard University. 
oF Did UPO people know you had a meeting with | 


him and Head Start? 
A. I don't know that they did. I had no 
reason to discuss it. 


Oo. You didn't tell anybody about that 
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there are issues of a technical nature we don't 


have expertise in, yes, customarily we will find 
that expertise and make that part of this es 

At the time I was developing this, we were 
not on the ground pealing the layers and, to an 


extent, it still hadn't hit us. We started the 


exercise, yes, I know we have to drill deep. 


It 1s still customary. It is not unheard 
of. 
oF When you had met at Howard University, why 
did you invite Amin Kakeh to meet with bead Start? 
A. I revealed to Head Start the extent he was 
cooperating. Whether I initiated it or they did 
ay ié was clear to me that they knew him ee 
meeting was brief. 

As Il recall, Head Start bad a gevuceare 
and training they go to before they send folks out 
and it 1s very specific, and they were going to do 
their thing, so them asking to meet with me or me 
asking Amin to join us for that meeting _ Simply 


to make it firsthand some of the things Amin had 
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1 couldn't be sure. 
2 Q. You mentioned in your meeting with Mr. 
3 Kakeh at Jefferson Memorial, he showed you 
| documents that related to wire transfers and a 


‘oO boat, I believe? 


6 A. He showed me documents. I don't recall 

| specifically what those documents were relating 

8 to--certainly not specifically related to wire 

9 Preneeers.: 
10 The deficit I know was a concern that was 
11 | initially raised. 
LZ Wire transfer and boats were things that 
i came up subsequently not necessarily at this first 
14 meeting. 
15 er As you delved deeper, how did you 


16 determine that CSBG used funds inappropriately for 
177 certain expenditures? 

18 A. We tried to match what the UPO financial 
19 statements was telling us with the budget, CSBG 

20 budget that Was Seine weed. There was a significant 


val discrepancy between what they budgeted and what was 
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